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JURY INSTRUCTION _____
Members of the Jury:
At the end of the trial I will give you detailed guidance on the
law and on how you will go about reaching your decision. But now I simply
want to generally explain how the trial will proceed.
This criminal case has been brought by the United States
government. I will sometimes refer to the government as the prosecution.
The government is represented by an assistant United States attorney, Jim
Anderson. The defendant, Ned Solon, is represented by his lawyer s, Frank
Chapman and Tom Smith.
The indictment charges the defendant with knowingly possessing
child pornography. The indictment is simply the description of the charge
made by the government against the defendant; it is not evidence of guilt
or anything else. The defendant pleaded not guilty and is presumed
innocent. He may not be found guilty by you unless all twelve of you
unanimously find that the government has proved his guilt beyond a
reasonable doubt.
The first step in the trial will be the ope ning statements. The
government in its opening statement will tell you about the evidence
which it intends to put before you. Just as the indictment is not
evidence, neither is the opening statement. Its purpose is only to help
you understand what the evid ence will be. It is a road map to show you
what is ahead.
After the government's opening statement, the defendant's attorney
may make an opening statement.
Evidence will be presented from which you will have to determine
the facts. The evidence will c onsist of the testimony of the witnesses,
documents and other things received into the record as exhibits, and any
facts about which the lawyers agree or to which they stipulate.
The government will offer its evidence. After the government's
evidence, the defendant's lawyer may make an opening statement and
present evidence, but he is not required to do so. I remind you that the
defendant is presumed innocent and it is the government that must prove
the defendant's guilt beyond a reasonable doubt. If the defendant submits
evidence, the government may introduce rebuttal evidence.
At times during the trial, a lawyer may make an objection to a
question asked by another lawyer, or to an answer by a witness. This
simply means that the lawyer is requesting tha t I make a decision on a
particular rule of law. Do not draw any conclusion from such objections
or from my rulings on the objections. If I sustain an objection to a
question, the witness may not answer it. Do not attempt to guess what
answer might have been given if I had allowed the answer. If I overrule
the objection, treat the answer as any other. If I tell you not to
consider a particular statement, you may not refer to that statement in
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your later deliberations. Similarly, if I tell you to consider a
particular piece of evidence for a specific purpose, you may consider it
only for that purpose.
During the course of the trial I may have to interrupt the
proceedings to confer with the attorneys about the rules of law that
should apply. Sometimes we wil l talk briefly, at the bench. But some of
these conferences may take more time, so I will excuse you from the
courtroom. I will try to avoid such interruptions whenever possible, but
please be patient even if the trial seems to be moving slowly because
conferences often actually save time in the end.
You are to consider all the evidence received in this trial. It
will be up to you to decide what evidence to believe and how much of any
witness's testimony to accept or reject.
After you have heard all the evidence on both sides, the government
and the defense will each be given time for their final arguments.
The final part of the trial occurs when I instruct you on the rules
of law which you are to use in reaching your verdict.
During the course of the trial I may ask a question of a witness.
If I do, that does not indicate I have any opinion about the facts in the
case but am only trying to bring out facts that you may consider.
If you would like to take notes during the trial, you may. On the
other hand, you are not required to take notes.
If you do decide to take notes, be careful not to get so involved
in note taking that you become distracted, and remember that your notes
will not necessarily reflect exactly what was said, so your notes should
be used only as memory aids. Therefore, you should not give your notes
precedence over your independent recollection of the evidence. You should
also not be unduly influenced by the notes of other jurors. If you do
take notes, leave them in the jury room a t night and do not discuss the
contents of your notes until you begin deliberations.
Ordinarily, the attorneys will develop all the relevant evidence
that will be necessary for you to reach your verdict. However, in rare
situations, a juror may believe a question is critical to reaching a
decision on a necessary element of the case. In that exceptional
circumstance, you may write out a question and provide it to the
courtroom deputy while the witness is on the stand. I will then consider
that question with the lawyers. If it is determined to be a proper and
necessary question, I will ask it. If I do not ask it, you should
recognize that I have determined it is not a legally appropriate question
and not worry about why it was not asked or w hat the answer would have
been.
During the course of the trial, you should not talk with any
witness, or with the defendant, or with any of the lawyers at all. In
addition, during the course of the trial you should not talk about the
trial with anyone else. Also, you sho uld not discuss this case among
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yourselves until I have instructed you on the law and you have gone to
the jury room to make your decision at the end of the trial. It is
important that you wait until all the evidence is received and you have
heard my instructions on the controlling rules of law before you
deliberate among yourselves. Let me add that during the course of the
trial you will receive all the evidence you properly may consider to
decide the case. Because of this, you should not attempt to gather any
information on your own that you think might be helpful. Do not engage in
any outside reading on this case, do not attempt to visit any places
mentioned in the case, and do not in any other way try to learn about the
case outside the courtroom.
The court reporter is making stenographic notes of everything that
is said. This is basically to assist any appeals. However, a typewritten
copy of the testimony will not be available for your use during
deliberations. On the other hand, any exhibits will be a vailable to you
during your deliberations.
Now that the trial has begun you must not hear or read about it in
the media. The reason for this is that your decision in this case must be
made solely on the evidence presented at the trial.
With that introduction, Mr. Anderson, you may present the opening
statement for the government.

JUDGE

SOURCE: 10th Circuit Criminal Pattern Jury Instruction 1.01 with 1.02
regarding note taking inserted and provision for juror qu estions left
in.
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JURY INSTRUCTION _____
Members of the Jury:
In any jury trial there are, in effect, two judges. I am one of the
judges, you are the other. I am the judge of the law. You, as jurors, are
the judges of the facts. I presided over the tr ial and decided what
evidence was proper for your consideration. It is also my duty at the end
of the trial to explain to you the rules of law that you must follow and
apply in arriving at your verdict.
In explaining the rules of law that you must follow , first, I will
give you some general instructions which apply in every criminal case Bfor
example, instructions about burden of proof and insights that may help
you to judge the believability of witnesses. Then I will give you some
specific rules of law that apply to this particular case and, finally, I
will explain the procedures you should follow in your deliberations, and
the possible verdicts you may return. These instructions will be given to
you for use in the jury room, so you need not take notes.

JUDGE

SOURCE: 1.03
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JURY INSTRUCTION _____
You, as jurors, are the judges of the facts. But in determining
what actually happenedBthat is, in reaching your decision as to the
factsBit is your sworn duty to follow all of the rules of law as I
explain them to you.
You have no right to disregard or give special attention to any one
instruction, or to question the wisdom or correctness of any rule I may
state to you. You must not substitute or follow your own notion or
opinion as to what the law is or ought to be. It is your duty to apply
the law as I explain it to you, regardless of the consequences. However,
you should not read into these instructions, or anything else I may have
said or done, any suggestion as to what your verdict should be. That is
entirely up to you.
It is also your duty to base your verdict solely upon the evidence,
without prejudice or sympathy. That was the promise you made and the oath
you took.

JUDGE

SOURCE: 1.04
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JURY INSTRUCTION _____
The government has the burden of proving the defendant guilty
beyond a reasonable doubt. The law does not require a defendant to prove
his innocence or produce any evidence at all. The government has the
burden of proving the defendant guilty beyond a reasonable doubt, and if
it fails to do so, you must find the defendant not guilty.
Proof beyond a reasonable doubt is proof that leaves you firmly
convinced of the defendant's guilt. There are few things in this world
that we know with absolute certainty, and in criminal cases the law does
not require proof that overcomes every possible doubt. It is only
required that the government's proof exclude any "reasonable doubt"
concerning the defendant's g uilt. A reasonable doubt is a doubt based on
reason and common sense after careful and impartial consideration of all
the evidence in the case. If, based on your consideration of the
evidence, you are firmly convinced that the defendant is guilty of the
crime charged, you must find him guilty. If on the other hand, you think
there is a real possibility that he is not guilty, you must give him the
benefit of the doubt and find him not guilty.

JUDGE

SOURCE: 1.05
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JURY INSTRUCTION _____
You must make your decision based only on the evidence that you saw
and heard here in court. Do not let rumors, suspicions, or anything else
that you may have seen or heard outside of court influence your decision
in any way.
The evidence in this case includes only what the witnesses said
while they were testifying under oath, the exhibits that I allowed into
evidence, the stipulations that the lawyers agreed to, and the facts that
I have judicially noticed.
Nothing else is evidence. The lawyers' statements and arguments are
not evidence. Their questions and objections are not evidence. My legal
rulings are not evidence. And my comments and questions are not evidence.
During the trial, I did not let you hear the answers to so me of the
questions that the lawyers asked. I also ruled that you could not see
some of the exhibits that the lawyers wanted you to see. And sometimes I
ordered you to disregard things that you saw or heard, or I struck things
from the record. You must com pletely ignore all of these things. Do not
even think about them. Do not speculate about what a witness might have
said or what an exhibit might have shown. These things are not evidence,
and you are bound by your oath not to let them influence your decisi on in
any way.

JUDGE

SOURCE: 1.06
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JURY INSTRUCTION _____
There are, generally speaking, two types of evidence from which a
jury may properly determine the facts of a case. One is direct evidence,
such as the testimony of an eyewitness. The other is indirect or
circumstantial evidence, that is, the proof of a chain of facts which
point to the existence or non -existence of certain other facts.
As a general rule, the law makes no distinction between direct and
circumstantial evidence. The law simply requires that you find the facts
in accord with all the evidence in the case, both direct and
circumstantial.
While you must consider only the evidence in this case, you are
permitted to draw reasonable inferences from the testimony and exhibits,
inferences you feel are justified in the light of common experience. An
inference is a conclusion that reason and common sense may lead you to
draw from facts which have been proved.
By permitting such reasonable inferenc es, you may make deductions
and reach conclusions that reason and common sense lead you to draw from
the facts which have been established by the testimony and evidence in
this case.

JUDGE

SOURCE: 1.07
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JURY INSTRUCTION _____
I remind you that it is your job to decide whether the government
has proved the guilt of the defendant beyond a reasonable doubt. In doing
so, you must consider all of the evidence. This does not mean, however,
that you must accept all of the evidence as true or accurate.
You are the sole judges of the credibility or "believability" of
each witness and the weight to be given to the witness's testimony. An
important part of your job will be making judgments about the testimony
of the witnesses [including the defendant] who testified in this case.
You should think about the testimony of each witness you have heard and
decide whether you believe all or any part of what each witness had to
say, and how important that testimony was. In makin g that decision, I
suggest that you ask yourself a few questions: Did the witness impress
you as honest? Did the witness have any particular reason not to tell the
truth? Did the witness have a personal interest in the outcome in this
case? Did the witness have any relationship with either the government or
the defense? Did the witness seem to have a good memory? Did the witness
clearly see or hear the things about which he/she testified? Did the
witness have the opportunity and ability to understand the qu estions
clearly and answer them directly? Did the witness's testimony differ from
the testimony of other witnesses? When weighing the conflicting
testimony, you should consider whether the discrepancy has to do with a
material fact or with an unimportant d etail. And you should keep in mind
that innocent misrecollection Clike failure of recollection Cis not
uncommon.
[The testimony of the defendant should be weighed and
credibility evaluated in the same way as that of any other witness.]

his

[The defendant did not testify and I remind you that you cannot
consider his decision not to testify as evidence of guilt. I want you to
clearly understand, please, that the Constitution of the United States
grants to a defendant the right to remain silent. That means t he right
not to testify or call any witnesses. That is a constitutional right in
this country, it is very carefully guarded, and you should understand
that no presumption of guilt may be raised and no inference of any kind
may be drawn from the fact that a defendant does not take the witness
stand and testify or call any witnesses.]
In reaching a conclusion on particular point, or ultimately in
reaching a verdict in this case, do not make any decisions simply because
there were more witnesses on one side than on the other.

JUDGE

SOURCE: 1.08, with alternative regarding the defendant testifying left
until after trial
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JURY INSTRUCTION _____
[The defendant has offered evidence of his reputation for good
character.] [The defendant h as offered evidence of someone's opinion as
to his good character.] You should consider such evidence along with all
the other evidence in the case.
Evidence of good character may be sufficient to raise a reasonable
doubt whether the defendant is guilty, because you may think it
improbable that a person of good character would commit such a crime.
Evidence of a defendant's character, inconsistent with those traits of
character ordinarily involved in the commission of the crime charged, may
give rise to a reasonable doubt.
You should also consider any evidence offered to rebut the evidence
offered by the defendant.
You should always bear in mind, however, that the law never imposes
upon a defendant in a criminal case the burden or duty of calling any
witnesses or producing any evidence.

JUDGE

SOURCE: 1.09
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JURY INSTRUCTION _____
(Defendant's Testimony)
You have heard evidence that the defendant has been convicted of a
felony, that is, a crime punishable by imprisonment for a term of years.
This conviction has been brought to your attention only because you may
wish to consider it when you decide, as with any witness, how much of his
testimony you will believe in this trial. The fact that the defendant ha s
been convicted of another crime does not mean that he committed the crime
charged in this case, and you must not use his prior conviction as proof
of the crime charged in this case. You may find him guilty of the crime
charged here only if the government has proved beyond a reasonable doubt
that he committed it.

JUDGE

SOURCE: 1.11
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JURY INSTRUCTION _____
(Witness Other Than Defendant)
The testimony of a witness may be discredited or impeached by
showing that the witness previously has been convicted of a [felony, that
is, of a crime punishable by imprisonment for a term of years] or of a
[crime of dishonesty or false statement]. A prior conviction does not
mean that a witness is not qualified to t estify, but is merely one
circumstance that you may consider in determining the credibility of the
witness. You may decide how much weight to give any [prior felony
conviction] [crime of dishonesty] that was used to impeach a witness.

JUDGE

SOURCE: 1.12
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JURY INSTRUCTION _____
During the trial you heard the testimony of numerous witnesses who
expressed opinions concerning computers. In some cases, such as this one,
scientific, technical, or other specialized knowledge may assist the jury
in understanding the evidence or in determining a fact in issue. A
witness who has knowledge, skill, experience, training or education, may
testify and state an opinion concerning such matters.
You are not required to accept such an opinion. You should consider
opinion testimony just as you consider other testimony in this trial.
Give opinion testimony as much weight as you think it deserves,
considering the education and experience of the witness, the soundness of
the reasons given for the opinion, and other evidence in the trial.

JUDGE

SOURCE: 1.17
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JURY INSTRUCTION _____
In a moment the bailiff will escort you to the jury room and
provide each of you with a copy of the instructions that I have just
read. Any exhibits admitted into evidence will also be placed in the jury
room for your review.
When you go to the jury room, you should first select a foreperson,
who will help to guide your deliberations an d will speak for you here in
the courtroom. [The second thing you should do is review the
instructions. Not only will your deliberations be more productive if you
understand the legal principles upon which your verdict must be based,
but for your verdict to be valid, you must follow the instructions
throughout your deliberations. Remember, you are the judges of the facts,
but you are bound by your oath to follow the law stated in the
instructions.]
To reach a verdict, whether it is guilty or not guilty, a ll of you
must agree. Your verdict must be unanimous on each count of the
indictment. Your deliberations will be secret. You will never have to
explain your verdict to anyone.
You must consult with one another and deliberate in an effort to
reach agreement if you can do so. Each of you must decide the case for
yourself, but only after an impartial consideration of the evidence with
your fellow jurors. During your deliberations, do not hesitate to
reexamine your own opinions and change your mind if convinc ed that you
were wrong. But do not give up your honest beliefs solely because of the
opinion of your fellow jurors, or for the mere purpose of returning a
verdict.
Remember at all times, you are judges Cjudges of the facts. You
must decide whether the government has proved the defendant guilty beyond
a reasonable doubt.
A form of verdict has been prepared for your convenience.
[Explain the Verdict Form]
The foreperson will write the unanimous answer of the jury in the
space provided for each count of the indictment, either guilty or not
guilty. At the conclusion of your deliberations, the foreperson should
date and sign the verdict.
If you need to communicate with me during your deliberations, the
foreperson should write the message and give it to t he bailiff. I will
either reply in writing or bring you back into the court to respond to
your message. Under no circumstances should you reveal to me the
numerical division of the jury.
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JURY INSTRUCTION _____
Your verdict must be unanimous. Count 1 of the indictment accuses
the defendant of committing the following acts: Knowing possession of
child pornography.
In order to return a guilty verdict, all twelve of you must agree
the defendant is guilty beyond a reasonable doubt.

JUDGE

SOURCE: 1.24 (modified)
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JURY INSTRUCTION _____
Interstate commerce means commerce or travel between one state,
territory or possession of the United States and another state, territory
or possession of the United States, including the District of Columbia.
Commerce includes travel, trade, transportation and communication.
If
commerce,
necessary
defendant

you decide that there was any effect at all on interstate
then that is enough to satisfy this element. All that is
is that the natural and probable consequence of the acts the
took would be to affect interstate commerce.

Foreign commerce means commerce between any part of the United
States (including its territorial waters), and any other country
(including its territorial waters).

JUDGE

SOURCE: 1.39
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JURY INSTRUCTION _____
Transcript of Recorded Conversation
During this trial, you have heard sound recordings of certain
conversations. These conversations were legally recorded; they are a
proper form of evidence and may be considered by you as you would any
other evidence. You were also given transcripts of those recorded
conversations.
Keep in mind that the transcripts are not evidence. They were given
to you only as a guide to help you follow what was being said. The
recordings themselves are the evidence. If you noticed any differences
between what you heard on the recordings and what you read in the
transcripts, you must rely on what you heard, not what you read. If you
could not hear or understand certain parts of the recordings, you must
ignore the transcript as far as those parts are concerned.

JUDGE

SOURCE: 1.40
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JURY INSTRUCTION _____
Not Received in Evidence
Certain charts and summaries have been shown to you to help explain
the evidence in this case. Their only purpose is to help explain the
evidence. These charts and summaries are not evidence or proof of any
facts.

JUDGE

SOURCE: 1.41
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JURY INSTRUCTION _____
If you want to communicate with me at any time during your
deliberations, please write down your m essage or question and give it to
the bailiff, who will bring it to my attention. I will respond as
promptly as possible, either in writing or by having you return to the
courtroom so that I can address you orally. I caution you, however, that
with any message or question you might send, you should not tell me any
details of your deliberations or indicate how many of you are voting in a
particular way on any issue.
Let me remind you again that nothing I have said in these
instructions, nor anything I hav e said or done during the trial and
sentencing proceedings, was meant to suggest to you what I think your
decision should be. That is your exclusive responsibility.

JUDGE

SOURCE: 1.43
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JURY INSTRUCTION _____
The Indictment charges that on or about September 20, 2006, in the
District of Wyoming, the defendant, Nathaniel Solon, did knowingly
possess a Maxtor Hard Drive, serial number Y35609QE, containing digital
images of child pornography, said digita l images including but not
limited to an image entitled “PTHC] Porn _BB Sex_Not Yet 2yos
Masturbation Aid_Baby Girl Spreads WIDE For Sex Relief -Infants Pretty
Cunt Illegally Fellated by Understanding Pedo Mom !! _2.16.mpg” said
image being produced using m aterials, including the Maxtor Hard Drive,
that was mailed, or shipped, or transported in interstate or foreign
commerce. In violation of 18 U.S.C. § 2252A(a)(5)(B) and (b)(2).

JUDGE
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JURY INSTRUCTION _____
“Child pornography” is defined by Title 18 United States Code,
Section 2256(8) as:
Any visual depiction, including any photograph,
film, video, picture, or computer or comp8uter generated image or picture, whether made or
produced by electronic, mechanical, or other
means, of sexually explicit conduct, where
(A)

the production of such visual depiction
involves the use of a minor engaging in
sexually explicit conduct;

(B)

such visual depiction is a digital image,
computer
image,
or
computer -generated
image that is, or is indistinguishable
from, that of a minor engaging in sexually
explicit conduct; or

(C)

such visual depiction has been created,
adapted, or modified to appear that an
identifiable minor is engaging in sexually
explicit conduct.

JUDGE
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JURY INSTRUCTION _____
The charge contained in Count Three of the Indictment is based upon
a statute which is federal law, Title 18 United States Code, Section
2252A, which reads in pertinent part as follows:
(a)

Any person who –
(5)

either –

(B)
knowingly
possesses
any
book,
magazine, periodical, film, videotape, computer
disk, or any other material that contains an
image of child pornography that has been
mailed, or shipped or transported in interstate
or foreign commerce by any means, including by
computer, or that was produced using materials
that
have
been
mailed,
or
shipped
or
transported in interstate or foreign commerce
by any means, including by computer, shall be
punished according to law…

JUDGE
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JURY INSTRUCTION _____
In order to sustain its burden of proof for the crime of possessing
material containing digital images of child pornography as charged in the
Indictment the government must prove the following four essential
elements beyond a reasonable doubt:
1.

On or about September 20, 2006;

2.

The defendant, Nathaniel Solon;

3.

Did knowingly possess a Maxtor Hard Drive containing digital
images of child pornography;

4.

Said images having been produced using materials that have
been mailed or shipped or transported in interstate or
foreign commerce.

If the government fails to prove any of these elements by proof
beyond a reasonable doubt, you should find the defendant not guilty.
If, on the other hand, the government proves each of the elements
by proof beyond a reasonable doubt, you should find the defendant guilty.

JUDGE
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JURY INSTRUCTION _____
Ladies and gentlemen, with the agreement of counsel for the
parties, I am going to allow you the opportunity to ask questions of the
witnesses who will be testifying in this case.
Let me therefore tell you the procedure that we will follow with
respect to any questions that yo u may have of a witness.
First: Please hold your questions until the witness has finished
answering questions put to him or her by the attorneys. You will often
find that questions that you would like to ask will eventually be asked
by one of the attorneys.
Second: Any questions that you would like to ask a witness must be
written down on a piece of paper and passed to me for review.
Such
questions should be limited to important matters and should be relevant
to the issues presented in this trial so that we don’t get bogged down or
distracted from those issues.
Third: I will review any questions that you may submit with the
attorneys at the side of the bench or at a break. Since your questions,
like those of the attorneys, are governed by our rule s of evidence, I may
be required to alter or refuse any of your questions. If so, you should
not be offended or upset, or hold it against either of the parties, or
speculate as to what the answer to your question might have been.
Fourth:
If I allow the question, then I or one of the
attorneys may pose it to the witness, and the attorneys may be allowed to
ask follow-up questions of the witness.

JUDGE
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JURY INSTRUCTION _____
An act is done “knowingly” if done v oluntarily and intentionally,
and not because of mistake or accident or other innocent reason.
The purpose of adding the word “knowingly” is to insure that no one
will be convicted for an act done because of mistake or accident or other
innocent reason.
When the word “knowingly” is used in these instructions, it means a
defendant realized what he was doing and was aware of the nature of his
conduct, and did not act through ignorance, mistake or accident.

JUDGE

Source:

United State v. Swenson, U.S.D.C.D. Wyo.
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JURY INSTRUCTION _____
Possession is defined as the holding or having something as one’s
own, or in one’s control.
“Knowing possession” means an individual
knowingly hold the power and ability to exercise dominion and control
over the items in question”.

JUDGE

Source:

United States v. Tucker , 305 F.3d 1193, 1204 (10 th Cir. 2002)
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JURY INSTRUCTION _____

The defendant does not dispute that the Government was able to
recover digital images containing child pornography from his hard
drive.
The defendant contends he never saw the child pornography and was
unaware that it was saved on his hard drive.
The defendant further contends he does not know who put the child
pornography there or how the child pornography was put there.
The defendant thus denies he was knowingly in possession of child
pornography.

JUDGE

Source:

Defendant’s contention instruction
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In The District Court
For the District of Wyoming
UNITED STATES OF AMERICA,

)
)
)
)
)
)
)
)
)

Plaintiff,
Vs.
NATHANIEL SOLON
Defendant.

Case No. 07-CR-32-B

VERDICT FORM
We, the jury, duly impaneled in the above -entitled case, as to
the

single

charge

contained

in

Indictment

(Possession

of

Child

Pornography) against the Defendant herein, Ned Solon, find as follows:

NOT GUILTY

GUILTY

DATED this _____ day of October, 2007.

FOREPERSON

